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y Chairman
' _ Federal Communications Commission
1919 M Street, NW Suite 814
Washington, D.C. 20554

e e DA M CBAITDAN: . . o o e e

I was very disturbed to read the attached article from the Los Angeles Times concerning a
carjacking incident in California. The victim almost lost her life because she was unable to reach
- = the ot d:qntc..cro..kr +oobile phonc.-Sinccher service's sigmal was too-weak to carmy 2 91—
call in the area in which she was attacked, and no other carrier was required to pick up her 911
calls, her attempts to reach the police were blocked.

~ OUnepublic survey showed that two-thirds of ¢eililar phone subscnbérs cited pérsonai
safety as their primary motivation for signing up for the service. However, most cellular users do
not know thal their emergency calls are not required to be picked up and passed through to the
_police or fire department.

I understand that some carriers do not want to pass calls from subscribers of competing
carriers, and others want to charge for all calls made on a wircless phone, including access to 911
________ dispatchers. . However, public health and safety must come first. All.911 calleshanld bepasesed . . __
to the appropriate public safety or law enforcement agency, on the strongest available signal in
the area, withoul regard (o whether the caller is a subscriber of thal carrier's service.

.. _T;:

2T I

e wige” tre Conunission o 1ift iis ‘s@ay aiid unpu:mnnl 16 new F11 itles a5 SO as™ pu:;xun T
These rulces should cosurc that all ccllular 911 calls will be automatically transmitted to law
enforccment on the strongest compatible radio signal availablc at the timc the call is made.
Pubhc safety and secunty are at stake so I urge you to act thhout delay
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arbara Boxpr /
United States Senator
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STH STORY of Level 1 printed in FULL format. ) o
Copyright 1997 Times Mimror Company
- - - 77 Los Angeies Times 7 T e e
November 16, 1997, Sunday, Home Edition
SECTION: Part A; Page 1; Metro Desk Ty
LENGTH: 1932 words
HEADLINE: CELL PHONES, ‘CRIME FIGHTERS OF THE '90S,’ ARE STRIKING OUT; -
SAFETY: WOMAN SIHHOT DURING CARJACKING SUES SERVICE PROVIDER
BECAUSE 911 CALLS
TTWOULD NOT GO THROUGH. — — — Co o T T
BYLINE: MICHAEL A. HILTZIK, TIMES STAFF WRITER
~~ . . - e e
v BODY: S - S
foil i o~ There could hardly have been a worse time for Marcia Spielholz's cellular e
phone to fail her.
Tt was a Sunday night in December, and the 37-year-old lawyer was on her way
- ~home to- Beverly Hills from-a Christmas shopping trin to Culver City Alongthe

_.. __The call would not go through; she would dial again. Again, the rapid busy

way, it was clear, her BMW had attracted the attention of a pair of carjackers.

For 10 terrifying minutes she played cat-and-mouse with a black sedan along

National Boulevard and up Castie Heighis Avenue, one hand on the wheel, the ————-——— =~ =

other frantically tapping 911 onto the keypad of her cellular phone.

signal that meant no connection. Another try, another sickening busy.

Finally her time ran out. The black sedan cut off her escape on Castle
Heights A.man approached her car.with.a gun drawn. Spielholz held the uscless R

phone to her face as if to suggest that she had reached police, hoping she might
scare off an attack.

The mian didn'i-seem (v befooled. He thrusta .38 up 1o-the window "I said;—-

'Please don't do this,' and turned my head away," she recalled in an interview .
with The Times.
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* The bullet blew off a part of het right lower face and came to'rést just
above the carotid artery delivering blood 1o her brain. The blast drove the
phone into her face, shattering her jaw-—and more.

She recently undcrweut her llth reconstructwe operanon, raxsmu ber medical
bills to more than $ 250,000. The time she hus needed to devote to recuperation
and physical therapy after the 1994 shooting forced her long ago to give up her

L3 job as a iawyer for MGM Studios. The assailauis, who fled after the guashet - - — - - -
have never heen caught.

r - .. .Spiciholz today is haunted by the thought of what might have been, had her

cellular phone accomplished what she had always regarded s orie 6t ite ™~~~
fundamental purposes: to summon help.

e eome o2 The police told me later they were blocks away,” she said. "They could have
been there in minutes. The 911 dispatcher could have told me what they tell all
catjacking victims—to abandon the car. But I never got that far.”

- --ConsumeT-adveeates-and sellular industry critics gey Sniclholz'sopdent,

although exceptionally tragic, is not entirely the product of bad luck. Among
the contributing factors, they argue, are foderal regulatory policies and
- industey practices that have systematically undcrmined thc quahty and

' accessmmty of 911 service for ceéitutar pﬁdn: Cusiomers, T T e T e e e

Users of canventional phones have long become accustomned to free 911 access
_as a public right. In most communities, thc cmergency number can be reached from
a pay phone without dropping a coin, and in some communitics the sérvice 1§56
cy efficient that emergency cqmpmcnt can be dispatched before a caller completes

the connection.

" That is not true in the cellular world. Although public safety agencics
across most of the country are equipped to reccive 911 calls from ccllular
phones, no state or local regulators oversee the quality or availability of 911

- s -m oo Gervice-to-celluler users. (In ik slate,all cellular calls are fielded et . _

by the California Highway Patrol, which passes them on if nccessary to local
police or fire agencies.) The cellular industry has also fought and delayed
federal rules aimed at broadening access to 911 for all cellular customers.

T Theseinciude a proposulﬂmt would eosure that all cellular 911 <alls bo-- - — o e

automatically transmitted on the strongest compatible radio signal available at
the moment the call is made.

~ Spiclholz says that this regulation might have saved her if it Wers iieffeet

" at the time of her assaunlt. One technical study she commissioned for a lawsuit
that she filed against L.A. Cellular, her service provider, indicates that the
_ company's signal is still too weak to carry 2 911 call in the area of National
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- -and Castle Heights-—unlike that of AirToush Communications, the rival cellular
carrier in Los Angeles. (Because signal strength tends to fluctuate, L.A.
Cellular's signal might be stronger than AirTouch's at other points or at other
ﬁmcs of day )

In other words, under the so-called strongest companble signal standard..
Spielholz's 911 call would have automatically shifted to AirTouch's line and her
_ chances of summoning help would almost certainly have improved.

But that is only part of the problem with cellular 911, critics say. The
cellular industry has never shown the same commitment to easy access for all
............. —~allers demanstrated by canyentional—qt Jand-line—phone companics, whichare
regulated by state authorities and routinely provide free 911 access from
private and pay phones alike.

Lnblcﬂtl, many” WT 1CSS Counpa;wa 1avor ‘he'u SWh cusiomers & bee M‘mly" T e e e
blocking 911 calls made on their own signals by callers using competmrs
phones, by out-of-towners, or by users of phones that have never been activated
Ty by a commcreial scrvice (so-called non-initialized phones).

" believe access to 911, no matter how you get there, is an oblipation and a

public service,” said James Conran, a former member of the California Public
__ Utilities Coramission whose San Francisco consumer group, Consumers First, has

pressed for broader cellular 911 service. "The industry is doing everything it
can behind the scenes to kill" FCC riles aimed at widening cellular 911 access,
he said.

That's an important issue, because a large number of the 55 million
celtular phones in operation nationwide arc used by their owners primarily as
emergency dcviccs

Industry studies show that as many as 20% of all usecrs pay low monthly fees
for service--$ 9.95 10 $ 19.95 in most cases-but never record even a single
minute of clective use. Industry experts believe that such a pattern is
characteristic of customers purchasing the service simply for the privilegeof T
reaching help in a tight spot.

............... -Cellular companies have lang treasured this so-called safety and secvrity
“ market as a wellspring of low-cost subscribers.

Spielholz argucs in court papers that L.A. Cellular promoted the security
o - funtion of its service inadveriising and customer matlings--proclaiming thet— —— e
' cellular phones are "becoming the crime fighters of the '90s.” The company also
said that two-thirds of cellular subscribers surveyed nationwide cited pcrsonal
_ safety as their primary motivation for signing up--without stressing the
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wron ween - - -downside that cellular service can be spotty and woreliable.

That was especially true on the Westside, according to a deposition given in

" her Los Angeles federal court lawsuit by former L.A. Cellular President Michae]
" THeil; who said that during his ienire the company »mvu-nﬁ; (15 "l-cé tokeep - —

up with capacity demands in the "core,” the West Los Angclcs-Bcvcrly
Hills-Culver City area.

ffg.

Those problems, he said, werc manifested in a large number of dropped, of
uncompleted, calls and complaints from customers unable to make connections.

coreamen e LA Cellnlar (a partership.of AT&T. Wircless and BellSouth) contendsthat

e _.__.-____,___de,mce.s, R S e e

_ responsibility for a subscriber's incidental losses or damages stemmmg ﬁ'om

.- celhdar phones, a number of incompatible systen

customers are explicitly cautioned on their service invoice that cellular
service can be affected by many factors, including terrain, foliage and weather.

st and sralated

T ' Tné compdny aiso vaid i iis response 1o Spiciholz's lawsuit and a related
class-action complaint that its cuslomer contracts specifically disclaim any

scrvice problems.

The company further says that it does not market phones explicitly ay safety

"Wc market the convenience” of cellular service, said Steven C. Crosby, the
company‘s vice prendent for external affairs. “We do not emphasme or aq)lmt
~ tti¢ *fear facior™ " in niarketing oradvertising— e e

Representatives for the cellular industry say that they support, in
principle, efforts to broaden 911 access for cellular users. but that many
proposals involve troublesome technical obstacles.

Industry representatives argue, for example, that with the advent of digital
s will be in use for wireless

communications, hampering efforts to standardize access. Ensuring that law
enforcement agencics' own systems are compatible with those of wireless service
wmpamcs wxll also take time, thcy sa.y

But consumer advocates say those techmcal problems are mcaggeuted. They say
what the industry really fears is that more customers might discover that most
cellular phones are capable of placing 911 calls regardless of whether a user
has signed up for service—but only if the Tocal ceiliiar companies are wiliing
to transmit the call.

"That's the biggest scam of the cellular companies," said Mark Hiepler, .
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Spielholz's attorney. "You don't have to sign up to get through."
777777 In'California, ali celiuiar carriers now pass all 911 calls to emergency T
agencies regardless of their source, but there is as yet no law or regulation
' requiring them to do so. The implementation date of an FCC regulation requiring

- -such-access was recently deferred from Oct, L to the end of thismenth,and . .

v Ched 2w Swawy

industry critics fear ﬁlrther delays.

~ Tndustry spokesmen argue that encouraging widespread use of unconnected

77 phones would lead to mischief and abusc. S T
"We don't want people makmg prank calls from phones they buy at swap meets,"

——said L. A _Cellular's Crashy. = . e e e e

Law enforcement ofﬁciais say that's not a significant problem, especially
compared thh the beneﬁts of broader 91 1 access.

"The more cell phones on which you can make 911 calls, the better," said
California Highway Patrol Commissioner Dwight Helmick.
~ Cellular representatives also contend that because free 911 serviceis 7
financed in part by state taxes on subscribers, nonsubscribers should not get
unrestricted access to 911.

! "It's a fairness issue,” said Steve Carlson, executive director of the
Ccllular Carriers Assn. of California. "People pay for cell service and part of
what they pay for is 911 access. Il all you need to do is buy the phone d:en

you wouldn't pay the fecs and 911 taxes® that finance Y11 service.

As for the "strongest compatible signal” standard, "our position is this is 2
. .- -..sohttion in search of 2 problem,” sajd Michacl F. Altschul. generalcounselfor
the Cellular Telecommunications Industry Assn.

He noted that all cellular phones are manufactured wilh lwo radio baads built
T in, con‘caponumg 1o the two carriers licensed by the FCCiooperaiein ei‘ih‘ T T T e e e
metropolitan arca.

... "All cell phones allow the customer to roam on the other band if the e
preferred carrier doesn't have a serviceable signal,” Altschul said. "The user T
could be educated to know how to flip to the other band."

(&
Ty,
—— Bot critics-sav that. manually. rmmmmm;g llulgx.phoggigglabo;i@usm e e e e

v Waava W W) seaves Al

procedure thal is almost unpossxblc for the average consumer, especially ina
crisis .
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Critics argue that even making such a suggestion shows how well the ind
understands that it has oversold the reliability of cellular phones as safety

('l

When Hiepler asked former L. A_ Cellular President Heil in a deposition
_____whether having a cellular phone handy in an emergency would give him "peace of
" mind"--a phrase drawn from a 1994 L. A Celiular ad campaign—the executive ™~ — ~= s
replied:

"Yeah, ifa criminal were chasing me and I were to be able toplaceaeall. .~
.. and if my phone were working, if the battery were in proper working order
and if I had dialed correctly . .. and if . . . that call were then routed to
the California Highway Patrol . . . and if those people were to be able to

"respond correctly. I'm sure there are a few ifs T Teft out. Theén 1 might have — ==~ = — == rrvereee.
some peace of mind."

- GRAPHIC: PHOTQ: Marcia Spielholz was shot in the face during a carjacking in

1994. PHOTOGRAPHER: ROBERT GAUTHIER / Los Angelcs Times

- LANGUAGE: English

('“




